CONCLUSIONS OF  LAW

1.     Complainant  and Respondent were  subject  to  the provisions  of
the Mine  Safety Act  at  all times pertinent hereto,   and  the undersigned
Administrative Law Judge has jurisdiction over  the parties and subject
matter  of   this  proceeding,

2.     The complaints made by Complainant orally and  in writing   about
the inadequacy of   the brakes on the water pull described  in Findings  of
Fact Nos.   5 and   7   related  to  safety and constituted activity protected
under   the Act.

3.     Complainant  failed  to establish  that he was  terminated as  a
result of   the safety complaints referred   to above.

DISCUSSION

I accept   the   testimony of James Lake  that  at  the  time  he  discharged
Complainant,   Lake was not aware of any complaints concerning  the  brakes  on
the water  pull voiced by Complainant at  safety meetings.     He was aware
of  the July 13,   1981,   cry  sheet which stated "Left  rear  drive has  a brake
pancake,"     I   generally accept Lake's  testimony  that he discharged  Com-
plainant  because of   (1)   the accident;   (2)   the snake  incident;   and   (3)
the reprimand  issued  to  Complainant on July 13,   1981,   for   insubordination.
Whether Complainant was  fairly blamed for  the accident,   and whether  the
reasons  given  for  the discharge were sufficient   to justify  discharge  are
not  issues  before  me.     See  Secretary/Chacon v.   Phelps Podge  Corporation,
3 FMS11RC  2508   (1981).     Further,   the reasons for  Complainant's  personality
clash with Reinesch and Complainant's contention that  he  was not  ade-
quately   Informed as  to his supervisors,   are of no  importance to  a
decision  in  this  proceeding.     I think the evidence establishes   that   the
brakes on   the water pull  caused difficulty  to  the operators of   the
vehicle.     The  evidence  establishes  that   Complainant  complained   of   inade-
quate brakes  on the vehicle.     These complaints were made  in  good   faith,
were  reasonable and were related  to employee  safety.     But  the  evidence
does not  show a nexus between the  complaints and Complainants discharge.

A.     Complainant  failed to  establish a violation of   section   105 (c)
of  the  Act.

ORDER

On   the  basis  of  the above  findings  of  fact  and  conclusions   of  law,
the  complaint  and   this  proceeding are DISMISSED.

James  A.   Broderick

Administrative Law Judgeative at the time of the
